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or her discretion, and may allow briefs
to be filed on behalf of either party but
shall closely limit the time within
which the briefs for both parties shall
be filed, so as to avoid unreasonable
delay.

§18.54 Closing the record.

(@) When there is a hearing, the
record shall be closed at the conclusion
of the hearing unless the administra-
tive law judge directs otherwise.

(b) If any party waives a hearing, the
record shall be closed on the date set
by the administrative law judge as the
final date for the receipt of submis-
sions of the parties to the matter.

(c) Once the record is closed, no addi-
tional evidence shall be accepted into
the record except upon a showing that
new and material evidence has become
available which was not readily avail-
able prior to the closing of the record.
However, the administrative law judge
shall make part of the record, any mo-
tions for attorney fees authorized by
statutes, and any supporting docu-
mentation, any determinations there-
on, and any approved correction to the
transcript.

§18.55 Receipt of documents after
hearing.

Documents submitted for the record
after the close of the hearing will not
be received in evidence except upon
ruling of the administrative law judge.
Such documents when submitted shall
be accompanied by proof that copies
have been served upon all parties, who
shall have an opportunity to comment
thereon. Copies shall be received not
later than twenty (20) days after the
close of the hearing except for good
cause shown, and not less than ten (10)
days prior to the date set for filing
briefs. Exhibit numbers should be as-
signed by counsel or the party.

§18.56 Restricted access.

On his or her own motion, or on the
motion of any party, the administra-
tive law judge may direct that there be
a restricted access portion of the
record to contain any material in the
record to which public access is re-
stricted by law or by the terms of a
protective order entered in the pro-
ceedings. This portion of the record

§18.58

shall be place in a separate file and
clearly marked to avoid improper dis-
closure and to identify it as a portion
of the official record in the pro-
ceedings.

§18.57 Decision of the administrative
law judge.

(a) Proposed findings of fact, conclu-
sions, and order. Within twenty (20)
days of filing of the transcript of the
testimony or such additional time as
the administrative law judge may
allow, each party may file with the ad-
ministrative law judge, subject to the
judge’s discretion under §18.55, pro-
posed findings of fact, conclusions of
law, and order together with a sup-
porting brief expressing the reasons for
such proposals. Such proposals and
brief shall be served on all parties, and
shall refer to all portions of the record
and to all authorities relied upon in
support of each proposal.

(b) Decision of the administrative law
judge. Within a reasonable time after
the time allowed for the filing of the
proposed findings of fact, conclusions
of law, and order, or within thirty (30)
days after receipt of an agreement con-
taining consent findings and order dis-
posing of the disputed matter in whole,
the administrative law judge shall
make his or her decision. The decision
of the administrative law judge shall
include findings of fact and conclusions
of law, with reasons therefor, upon
each material issue of fact or law pre-
sented on the record. The decision of
the administrative law judge shall be
based upon the whole record. It shall be
supported by reliable and probative
evidence. Such decision shall be in ac-
cordance with the regulations and rul-
ings of the statute or regulation con-
ferring jurisdiction.

§18.58 Appeals.

The procedures for appeals shall be as
provided by the statute or regulation
under which hearing jurisdiction is
conferred. If no provision is made
therefor, the decision of the adminis-
trative law judge shall become the
final administrative decision of the
Secretary.
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